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  REPLY TO 
  ATTENTION OF:    

September 20, 2011 
 

Kansas State Regulatory Office 
(NWK-2011-00916) 
 
 
City of Oxford 
ATTN: Robert Spoon 
115 S Sumner, PO Box 337 
Oxford, Kansas 67119 
 
Dear Mr. Spoon:  
 
 This letter pertains to your Department of the Army permit application to protect City wastewater lagoons by 
conducting bank stabilization and riparian preservation and enhancement activities.  The proposed work by the 
Watershed Institute includes the construction of 9 rock bendway weirs and 4 rock vanes and the planting of native 
grass and trees in 3.5-acres of riparian corridor.  The project site is located in the Arkansas River in Section 13, 
T32S-R2E, Sumner County, Kansas.     
 
 The Corps of Engineers has jurisdiction over all waters of the United States.  Discharges of dredged or fill 
material in waters of the United States, including wetlands, require prior authorization from the Corps under 
Section 404 of the Clean Water Act (33 U.S.C. 1344).  The implementing regulation for this Act is found at 33 
C.F.R. 320-332. 
 
 This letter contains an approved jurisdictional determination for your project site.  This jurisdictional 
determination is valid for a 5-year period from the date of this letter unless new information warrants revision of the 
determination before the expiration date.  If you object to this determination, you may request an administrative 
appeal under Corps regulations at 33 C.F.R. Part 331.  Enclosed you will find a Notification of Administrative 
Appeal Options and Process (NAP) and Request for Appeal (RFA) form.  If you request to appeal this 
determination you must submit a completed RFA form to the Northwestern Division Office at the following 
address: 
 
   Division Engineer 
   ATTN:  David W. Gesl 
   Administrative Appeals Review Officer 
   U.S. Army Corps of Engineers 
   P.O. Box 2870 
   Portland, OR  97208-2870 
   Telephone:  503-808-3825 
 
 In order for an RFA to be accepted by the Corps, the Corps must determine that it is complete, that it meets 
the criteria for appeal under 33 C.F.R. Part 331.5, and that it has been received by the Division Office within 60 
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days of the date of the NAP.  Should you decide to submit an RFA form, it must be received at the above address 
by November 19, 2011. 
 
  It is not necessary to submit an RFA form to the Division Office if you do not object to the determination in 
this letter. 
 
 In the event that you disagree with an approved jurisdictional determination, and you have new information 
not considered in the original determination, you may request reconsideration of that determination by the Corps 
District prior to initiating an appeal.  To request this reconsideration based upon new information, you must submit 
the completed RFA form and the new information to the District Office so that it is received within 60 days of the 
date of the NAP.  Send approved jurisdictional determination reconsideration requests to: 
 
   District Commander 
   ATTN:  Mark D. Frazier 
   Chief, Regulatory Branch 
   U.S. Army Engineer District, Kansas City 
   635 Federal Building, Suite 402 
   Kansas City, MO  64106-2896 
   Voice: 816-389-3990 – FAX: 816-389-2032 
 
 We have reviewed the information furnished and have determined that your project is authorized by 
nationwide permit (NWP) 27, provided you ensure that the conditions listed in the enclosed copy of excerpts from 
the March 12, 2007 Federal Register, Issuance of Nationwide Permits, as corrected, are met.  You must also 
comply with the Kansas City District Regional NWP Conditions posted at:  
http://www.nwk.usace.army.mil/regulatory/regulatory.htm. 
 
 The Kansas Department of Health and Environment (KDHE) has certified that this NWP will not violate 
existing state water quality standards provided you comply with the conditions included in their attached letter.  
All conditions included in the water quality certification become conditions of the NWP authorization, please 
carefully review all conditions associated with this NWP.  If you have any questions concerning state water 
quality standards or compliance issues with the associated certification conditions, please contact KDHE at 
785 296 5573, Bureau of Water – NPS Section, 1000 SW Jackson Street, Suite 420, Topeka, Kansas 66612-
1367. 
 
 General condition 26 requires you to sign and submit the enclosed "Compliance Certification" upon 
completion of the authorized work and any required mitigation. 
 
 This NWP verification is valid until the NWP is modified, reissued, or revoked.  All of the existing 
NWPs are scheduled to be modified, reissued, or revoked prior to March 18, 2012.  It is incumbent upon you to 
remain informed of changes to the NWPs.  We will issue a public notice when the NWPs are reissued.  
Furthermore, if you commence or are under contract to commence this activity before the date that the relevant 
NWP is modified or revoked, you will have twelve (12) months from the date of the modifications or revocation 
of the NWP to complete the activity under the present terms and conditions of this NWP.  Although an 
individual DA permit is not required, other Federal, state and/or local permits may be required.  You should verify 
this yourself. 
 
 In addition, information provided by the Kansas Department of Wildlife, Parks and Tourism  (KDWPT) 
indicates that your project may involve potential impacts to a state listed threatened or endangered species and/or its 
designated critical habitat.  Therefore, a separate action permit may be needed from KDWPT to be in compliance 
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with regulations pursuant to the Kansas Nongame and Endangered Species Conservation Act.  For more 
information concerning an action permit, please contact the KDWPT Environmental Services Section at 
620-672-5911.  A copy of this verification is being furnished to KDWPT for their information in administrating the 
subject Kansas Act. 
 
 We are interested in your thoughts and opinions concerning your experience with the Kansas City 
District, Corps of Engineers Regulatory Program.  We have placed an automated version of our Customer 
Service Survey form on our website at: http://www.nwk.usace.army.mil/regulatory/survey.pdf which can be 
filled in and submitted online.  At your request, we will mail a paper copy that you may complete and return to 
us by mail or fax. 
 
 Mr. Thomas A. McCabe, Regulatory Project Manager, reviewed the information furnished and made this 
determination.  If you have any questions concerning this matter, please feel free to contact Mr. McCabe, by 
telephone at (816) 389-3743 or by fax at (316) 322-8259.  Please reference Permit No. NWK-2011-00916 in all 
comments and/or inquiries relating to this project.     
 
Enclosures 
 
Copies Furnished (electronically wo/enclosures): 
 
Environmental Protection Agency, 
  Watershed Planning and Implementation Branch 
U.S. Fish and Wildlife Service 
Kansas Department of Wildlife, Parks and Tourism 
Kansas Department of Health and Environment 
Kansas Department of Agriculture 
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Operations Office 
512 SE 25th Ave. 
Pratt, KS 67124-8174 
 

 
 

Phone: (620) 672-5911
Fax: 620-672-6020 

www.kdwp.state.ks.us
   

Robin Jennison, Secretary  Sam Brownback, Governor

  
 
24 October 2011 
 
Brock Emmert, Watershed Institute, Inc. 
1200 SW Executive Dr. 
Topeka, KS 66615 
 
Dear Mr. Emmert: 
 
We have received your application for an Action Permit regarding a bank stabilization project along the Arkansas 
River near Oxford, KS in Sumner County (Section 13, Township 32 South, Range 02 East). The project will 
occur in Designated Critical Habitat for the Arkansas Darter (Etheostoma cragini), Arkansas River Shiner 
(Notropis girardi), Arkansas River Speckled Chub, (Macrhybopsis tetranema), Silver Chub (Macrhybopsis 
storeriana), and Plains Minnow (Hybognathus placitus). 
 
This letter and its attachments will serve as Action Permit No. 2011-42 as required by K.S.A. 32-961 and K.A.R. 
115-15-3 to meet the requirements of the Kansas Nongame and Endangered Species Conservation Act of 1975, 
K.S.A. 32-957 to 963, 32-1009 to 1012, and 32-1033, to carry out this proposed action.  The permit holder will be 
required to sign and return the enclosed Compliance Agreement upon receipt of the permit and Compliance 
Certification upon completion of the authorized actions.   This permit is valid from our receipt of the Compliance 
Agreement until the expiration date, if applicable, indicated on the permit. 
 
It is the Permit Holder’s (or an agent for the Permit Holder) responsibility to ensure that the permitted action 
complies with the attached general and special conditions of Action Permit No. 2011-42.  If you have any 
questions concerning this permit, its conditions, or its enforcement, feel free to contact the department's 
Ecological Services Section.   

       
 

Sincerely, 

 
Eric R. Johnson, Chief 

      Ecological Services Section 
 
Xc: (John Roth, DWR) 
 
 
 

 
 
 
 

Ref: E1.0203 
 Sumner  
 Sec13-T32S-R02E 
Track: 20110421 
Permit 2011-42 

Pratt Operations Office 
512 SE 25th Ave., Pratt, KS 67124-8174 

Phone 620-672-5911     Fax 620-672-6020  
www.kdwp.state.ks.us 
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KANSAS DEPARTMENT OF WILDLIFE, PARKS, AND TOURISM ACTION PERMIT 
 
Permit Holder:   Brock Emmert, Watershed Inst., Inc. 
Action Permit No.:  2011-42  
Date:  24 October 2011 
Permit Issuer:  Kansas Department of Wildlife, Parks, and Tourism 
Permit Expires:  Upon Project Completion and Post Inspection per KDWPT officials 
 

General Conditions 
 

1. All activities covered by this permit will be consistent with the listed terms and conditions.  Any activity not 
specifically listed that might affect the listed species involved is a violation of the listed terms and conditions 
and will invalidate this permit. 
 

2. That in issuing this permit, the Department of Wildlife, Parks, and Tourism relied on information and data 
that the Permit Holder provided with the application.  If the Permit Holder requires action plan changes after 
permit issuance, the departments Ecological Services Section will evaluate how those changes might affect 
the listed species before modifying permit terms and conditions. 

 
3. The Permit Holder will keep this permit on file and make it available for inspection by authorized department 

representatives until the action is completed. 
 

4. The Permit Holder will allow department representatives to make periodic inspections anytime deemed 
necessary to assure compliance with the permit terms and conditions. 
 

5. The Permit Holder will allow, for the permit duration, access to the permitted property by holders of valid 
federal / state collecting permits to verify permit compliance or conduct specific monitoring of project effects. 
 

6. This permit does not authorize violation of existing federal, state, or local laws and regulations and does not 
preclude requirements to obtain other permits or authorizations required by such laws or regulations. 
 

7. This permit is valid from the date of issuance until the post construction compliance checks are performed.  
THE PERMIT HOLDER MUST NOTIFY THE DEPARTMENT’S ECOLOGICAL SERVICES 
SECTION WHEN THE PERMITTED ACTION STARTS AND WHEN IT IS COMPLETED (SEE 
COMPLIANCE FORM ATTACHED) FAX: 620-672-2972, EMAIL:  ess@ksoutdoors.com or 
brian.bartels@ksoutdoors.com 

 
8. The Permit Holder may not transfer this permit to a third party without prior written notice, accompanied by 

the transferees written agreement to comply with all listed terms and conditions, to the departments 
Ecological Services Section. 
 

9. If changes occur to sale, lease, easement, principal operators of lands covered by this permit, or any other 
legal method of land transfer, the Permit Holder must notify the departments Ecological Services Section.  
The Permit Holder must notify new operators that obligations listed in the attached Special Conditions, and 
amendments to these conditions, remain in effect.  

 
10. That in issuing this permit, the Department relied on legal authority and knowledge of life history and habitat 

requirements, available at the time, of Kansas listed threatened and endangered species.  If the permitted 
action has not started within one year of this permits issue date, the Permit Holder must notify the 
department’s Ecological Services Section so that personnel can reevaluate the permit regarding listed species 
status because the department continually collects current biological information. 
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11. The Permit Holder must inform all contractors of the listed permit conditions and assure compliance 
with these conditions throughout the construction period. 
 

12. The department reserves the right to modify, suspend, or revoke this permit anytime if the Permit Holder fails 
to comply with any of the conditions listed in this permit. 
 

13. The Permit Holder will ensure that all petroleum products, chemicals, and other fuels are stored by methods 
that prevent spills from entering any nearby streams within or near the project area.  Spills that occur within 
500 yards of protected streams will be cleaned up within 24 hours to prevent pollution from runoff.  The 
Permit Holder or contractors must notify the following agencies upon discovering a spill to possibly 
undertake efforts to rescue protected species within the affected area: KDWPT, Ecological Services Section 
(telephone number 620-672-5911); United States Department of the Interior, Fish and Wildlife Service 
(telephone number 785-539-3474); and Kansas Department of Health and Environment (telephone number 
785-296-1679). 

 
Special Conditions 

 
1a. In order to minimize impacts to the Arkansas Darter (Etheostoma cragini), Arkansas River Shiner (Notropis 

girardi), Arkansas River Speckled Chub, (Macrhybopsis tetranema), Silver Chub (Macrhybopsis storeriana), 
and Plains Minnow (Hybognathus placitus) no activities may take place within the wetted channel or damage 
the banks of the river during the critical spawning period for these species (March 1 – August 31, inclusive). 

 
2. The Permit Holder or contractors will not channelize or ditch any stream before, during, or after project 

completion other than what was submitted / reviewed. 
   
3. No sand or gravel can be taken from any waterway without prior approval from the Kansas Department of 

Wildlife, Parks, and Tourism - Ecological Services Section. 
 
4. All areas denuded of vegetation as a result of the permitted action will be reseeded with permanent seeding 

within one year.  The remaining reseeding will also be in compliance with current applicable NRCS critical 
area seeding mixture guidelines.  
 

5.   All equipment will be thoroughly washed or cleaned prior to contact with waters and should be held to the 
bare minimum necessary to complete the project outside of restricted dates to prevent transport of exotic 
species such as the Zebra Mussel (Dreissena polymorpha). 

 
6. There will be no deposition of cement sweepings, washings, treatment chemicals, or grouting and bonding 

materials into the streams proper or into any location where such pollutants can be washed into the streams by 
runoff water. 

 
7.    Upon completion of project, photo documentation of mitigation activities will be provided to KDWPT. 
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COMPLIANCE CERTIFICATION FOR KANSAS DEPARTMENT OF WILDLIFE, PARKS, AND 

TOURISM ACTION PERMIT 
 

Your signature below as Permit Holder indicated that you have completed the authorized action(s) and 
complied with all the terms and conditions of this permit (Action Permit 2011-42) including any required 
mitigation. 
 
 
Brock Emmert, Watershed Inst., Inc. 
 

                       
_________________________________   _______________ 
Permit Holder (or Agent)     Date 
 
 
 
_____________________ 
Date Action(s) Completed 
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